that a realistic hazard existed.  In Robinette, supra, the Commission held
that "protected activity loses its otherwise protected character if pursued
in an opprobrious manner." Id. at 817.

As noted, immediately after he satisfied the demands made by Messrs.
Bryant, Stair and Parrott for a jack, jackbar, portable fire extinguisher
and safety glasses, and they proceeded to their work assignment, Mr. Tate
reported the incident to Mr. White the division manager and complained
that he felt the miners harbored an ill-will toward him and were trying
to harrass him because of their dissatisfaction with the change in their
shift assignments (Tr. 437-455). Mr, White instructed Tate to have the
three miners report to him at 7:00 a.m. in the morning,

The June 1 Meeting

At the 7:00 a.m. meeting Mr. White warned the miners they were skating
on thin ice in acting as they did toward Mr. Tate and assured them he was
not going to "let contract people run a boss off." The tone of the meeting
was neither hostile nor threatening*  It was a firm and temperate statement
of top management's determination to back Delmar Tate and to put Mr. Bryant
on notice that his conduct was considered insubordinate, irresponsible and
unjustified by the circumstances.

I am persuaded that as a result of the June 1 incident, Mr. White was
not prepared to tolerate any refusal to work by Mr. Bryant that was not a
responsible reaction to a clearly perceived hazard,  I find the admonition
or warning was not an unlawful discrimination or retaliation but an appro-
priate management response to Mr. Bryant's irresponsible hazing of Mr. Tate.

1395lgrim Mine in February 1979 to the time of the
